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An Act to provide for the continuation and Loi prevoyant le maintien et la reprise des 
resumption of rail service operations services ferroviaires 



Her Majesty, by and with the advice and 
consent of the Senate and House of Commons 
of Canada, enacts as follows: 



Sa Majeste, sur l'avis et avec le consente- 
ment du Senat et de la Chambre des communes 
du Canada, edicte : 



Short title 



SHORT TITLE 

1. This Act may be cited as the Restoring 
Rail Service Act. 



TITRE ABREGE 

1. Loi sur la reprise des sei-vices ferro- 
viaires. 
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INTERPRETATION 

2. (1) The following definitions apply in 
this Act. 

"arbitrator" means an arbitrator appointed un- 
der subsection 8(1). 

"collective agreement" means any collective 
agreement between the employer and the union 
that expired on December 31, 2011. 

"employee" means a person who is employed 
by the employer and bound by a collective 
agreement. 

"employer" means the Canadian Pacific Rail- 
way. 

"Minister" means the Minister of Labour. 

"union" means the Teamsters Canada Rail 
Conference, representing the rail traffic con- 
trollers' bargaining unit or the running trades 
employees' bargaining unit. 

(2) Unless otherwise provided, words and 
expressions used in this Act have the same 



DEFINITIONS 

2. (1) Les definitions qui suivent s'ap- 
pliquent a la presente loi. 

« arbitre » Tout arbitre nomme en application 
du paragraphe 8(1). 

« convention collective » Toute convention col- 
lective intervenue entre Pemployeur et le syn- 
dicat et expiree le 3 1 decembre 2011. 

« employe » Personne employee par l'em- 
ployeur et liee par une convention collective. 

«employeur» Le Chemin de fer Canadien Pa- 
cifique. 

« ministre » Le ministre du Travail. 

« syndicat » La Conference ferroviaire de 
Teamsters Canada, representant l'unite de ne- 
gociation des controleurs de la circulation fer- 
roviaire ou Punite de negociation du personnel 
itinerant. 

(2) Sauf disposition contraire, les termes de 
la presente loi s'entendent au sens de la partie I 
du Code canadien du travail. 
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Extension 



meaning as in Part I of the Canada Labour 
Code. 

RAIL SERVICE OPERATIONS 

3. On the coming into force of this Act, 

(a) the employer must continue, or resume 
without delay, as the case may be, rail ser- 
vice operations; and 

(b) every employee must, when so required, 
continue, or resume without delay, as the 
case may be, the duties of their employment. 

4. It is prohibited for the employer and for 
any officer or representative of the employer to 

(a) in any manner impede any employee 
from complying with paragraph 3(b); or 

(b) discharge or in any other manner disci- 
pline, or authorize or direct the discharge or 
discipline of, any employee by reason of the 
employee having been on strike before the 
coming into force of this Act. 

5. The union and each officer and represen- 
tative of the union must 

(a) without delay on the coming into force 
of this Act, give notice to the employees that, 
by reason of that coining into force, rail ser- 
vice operations are to be continued or re- 
sumed, as the case may be, and that the em- 
ployees, when so required, are to continue, 
or resume without delay, as the case may be, 
the duties of their employment; 

(b) take all reasonable steps to ensure that 
employees comply with paragraph 3(b); and 

(c) refrain from any conduct that may en- 
courage employees not to comply with para- 
graph 3(b). 

EXTENSION OF COLLECTIVE 
AGREEMENTS 

6. (1) The term of each collective agree- 
ment is extended to include the period begin- 
ning on January 1, 2012 and ending on the day 
on which a new collective agreement between 
the parties comes into effect. 



SERVICES FERROVIAIRES 

3. Des 1' entree en vigueur de la presente loi : 

a) Temployeur est tenu de continuer ou de 
reprendre sans delai, selon le cas, la presta- 
tion des services ferroviaires; 

b) les employes sont tonus -de continuer ou 
de reprendre sans delai, selon le cas, leur tra- 
vail lorsqu'on le leur demande. 

4. II est interdit a Temployeur ainsi qu'a ses 
dirigeants et representants : 

a) d'empecher tout employe de se confor- 
mer a I'alinea 3b); 

b) de congedier tout employe, de prendre 
des mesures disciplinaires contre lui ou d'or- 
donner ou de permettre a quiconque de le 
congedier ou de prendre de telles mesures 
contre lui parce qu'il a participe a une greve 
avant l'entree en vigueur de la presente loi. 

5. Le syndicat ainsi que ses dirigeants et re- 
presentants sont tenus : 

a) des T entree en vigueur de la presente loi, 
d'informer sans delai les employes que, en 
raison de cette entree en vigueur, la presta- 
tion des services ferroviaires doit continuer 
ou reprendre, selon le cas, et qu'ils doivent 
continuer ou reprendre sans delai leur travail 
lorsqu'on le leur demande; 

b) de prendre toutes les mesures raison- 
nables pour garantir le respect de I'alinea 3b) 
par les employes; 

c) de s'abstenir de tout comportement pou- 
vant inciter les employes a ne pas se confor- 
mer a I'alinea 3b). 

PROROGATION DES CONVENTIONS 
COLLECTIVES 

6. (1) Chaque convention collective est pro- 
rogue a compter du l er janvier 2012 jusqu'a la 
prise d'effet dc la nouvelle convention collec- 
tive a intervenir enlre les parties, 
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(2) A collective agreement, as extended by 
subsection (1), is effective and binding on the 
parties to it for the period for which it is ex- 
tended, despite anything in the collective agree- 
ment or in Part I of the Canada Labour Code. 
However, that Part applies in respect of the col- 
lective agreement, as extended, as if that period 
were the term of the collective agreement. 

7. Until the day on which a collective agree- 
ment, as extended by subsection 6(1), expires, 
it is prohibited 

(a) for the employer and for any officer or 
representative of the employer to declare or 
cause a lockout against the union in respect 
of the bargaining unit to which the collective 
agreement applies; 

(6) for the union and for any officer or rep- 
resentative of the union to declare or autho- 
rize a strike against the employer in respect 
of that bargaining unit; and 

(c) for an employee who is a member of that 
bargaining unit to participate in a strike 
against the employer. 

ARBITRATION 

8. (1) The Minister must, after the coming 
into force of this Act, appoint an arbitrator in 
respect of each collective agreement and refer 
to the arbitrator all matters relating to the 
amendment or revision of the collective agree- 
ment that, at the time of the appointment, are in 
dispute between the parties to it. 

(2) An arbitrator has, with any modifications 
that the circumstances require, all the powers 
and duties of an arbitrator under paragraphs 
60(l)(a) and (a.2) to (a. 4) and section 61 of the 
Canada Labour Code. 

(3) An arbitrator must decide all matters re- 
ferred to the arbitrator under this Act within 90 
days after the day on which he or she is ap- 
pointed, or any longer period that the Minister 
may allow, and make a report to the Minister 
on the arbitrator's decision in respect of those 
matters. 



(2) La convention collective prorogue par le 
paragraphs (1) a effet et lie les parties pour la 
duree de la prorogation malgre toute disposi- 
tion de celle-ci ou de la partie I du Code cana- 
dien du travail. Cette partie s'applique toutefois 
a la convention ainsi prorogee comme si cette 
duree etait celle de la convention collective. 

7, Jusqu'a l'expiration de la convention col- 
lective prorogee par le paragraphe 6(1), il est 
interdit : 

a) a l'employeur ainsi qu'a ses dirigeants et 
representants de declarer ou de provoquer un 
lock-out a Tegard du syndicat relativement a 
l'unite de negociation visee par la conven- 
tion collective; 

b) au syndicat ainsi qu'a ses dirigeants et re- 
presentants de declarer ou d'autoriser une 
greve a l'egard de l'employeur relativement 
a cette unite de negociation; 

c) aux employes qui sont membres de cette 
unite de negociation de participer a une 
greve a l'egard de l'employeur. 

ARBITRAGE 

8. (3) Apres l'entree en vigueur de la pre- 
sente loi, le ministre nomme un arbitre a 
l'egard de chacune des conventions collectives 
et lui soumet toutes les questions relatives a la 
modification ou.a la revision de la convention 
collective en cause qui font, au moment de la 
nomination de celui-ci, l'objet d'un differend 
entre les parties. 

(2) L'arbitre est investi, compte tenu des 
adaptations necessaires, des attributions que 
prevoient les alineas 60(l)o) et a.2) a a. 4) et 
Particle 61 du Code canadien du travail. 

(3) II rend sa decision a l'egard des ques- 
tions qui iui sont soumises au titre de la pre- 
sente loi dans les quatre-vingt-dix jours suivant 
la date de sa nomination, ou dans le delai supe- 
rieur autorise par le ministre, et fait rapport a 
celui-ci de son intervention. 
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Form of decision (4) The decision of an arbitrator respecting a 
collective agreement must be set out in a form 
that enables it to be incorporated into the col- 
lective agreement in accordance with section 9. 

9. Beginning on the day on which an arbitra- 
tor reports to the Minister under subsection 
8(3), the collective agreement is deemed to be 
amended by the incorporation into it of 

(a) any agreement between the parties to it 
arrived at before the appointment of the arbi- 
trator; 

(b) any agreement resolving the matters in 
dispute between the parties to it arrived at af- 
ter the appointment of the arbitrator and be- 
fore the day on which the arbitrator reports 
to the Minister; and 

(c) the decision of the arbitrator in respect of 
the matters that were referred to arbitration. 
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10. No order is to be made, no process en- 
tered into and no proceeding taken in court 

(a) to question the appointment of an arbi- 
trator; or 

(b) to review, prohibit or restrain any pro- 
ceeding or decision of an arbitrator. 

11. Nothing in this Act precludes the parties 
to a collective agreement from entering into a 
new collective agreement at any time before the 
arbitrator reports to the Minister under subsec- 
tion 8(3) and, if they do so, the arbitrator's du- 
ties under this Act cease as of the day on which 
the new collective agreement is entered into. 



(4) La decision arbitral e est redigee de facon 
a permettre son incorporation a la convention 
collective en conformite avec Tarticle 9. 



9. A compter de la date a laquelle I'arbitre 
fait au ministre le rapport prevu au paragraphe 
8(3), la convention collective est reputee modi- 
fiee par 1' incorporation : 

a) des accords intervenus entre les parties 
avant la nomination de I'arbitre; 

b) des accords intervenus, relativement a 
tout point en litige, entre les parties apres la 
nomination de I'arbitre et avant la remise du 
rapport; 

c) de la decision que I'arbitre a rendue sur 
les questions soumiscs a l'arbitrage. 



10. II n'est admis aucun recours ou aucune 
decision judiciaire visant : 

a) soit a contester la nomination de I'arbitre; 

b) soit a reviser, empecher ou limiter toute 
action ou decision de celui-ci. 

11. La presente loi n'a pas pour effct d'em- 
pecher les parties a une convention collective 
de conclure une nouvelle convention collective 
avant que I'arbitre ne fasse au ministre le rap- 
port prevu au paragraphe 8(3); le cas echeant, 
I'arbitre est dessaisi de l'affaire a la date de 
conclusion de cette convention. 
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NEW COLLECTIVE AGREEMENTS 

12. (1) Despite anything in Part I of the 
Canada Labour Code, an arbitrator's decision 
constitutes a new collective agreement between 
the parties that is effective and binding on them 
beginning on the day on which it is made. 
However, that Part applies in respect of the new 
collective agreement as if it had been entered 
into under that Part. 

(2) A new collective agreement may provide 
that any of its provisions arc effective and bind- 
ing on a day that is before or after the day on 



NOUVELLES CONVENTIONS 
COLLECTIVES 

12. (1) Malgre la partie I du Code canadien 
du travail, la decision de I'arbitre tient lieu de 
nouvelle convention collective entre les parties 
qui prend effet et lie les parties a compter de la 
date a laquelle la decision est rendue. Cette par- 
tie s'applique toutefois a la nouvelle conven- 
tion commc si elle avait ete conclue sous son 
regime. 

(2) La nouvelle convention collective peut 
prevoir que telle de ses dispositions prend effet 
et lie les parties a compter d'une date anterieure 
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which the new collective agreement becomes 
effective and binding. 

Amend me 11 Is (3) Nothing in this Act is to be construed so 
as to limit or restrict the rights of the parties to 
a new collective agreement to amend any of its 
provisions, other than a provision relating to its 
term, and to give effect to the amendment. 



ou posterieure a celle a laquelle elle prend effet 
et lie les parties. 

(3) La presente loi n'a pas pour effet de res- 
treindre le droit des parties de s'entendre pour 
modifier toute disposition de la nouvelle 
convention collective, a l'exception de sa du- 
ree, et pour dormer effet a la modification. 
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COSTS 

Costs 13. All costs incurred by Her Majesty in 

right of Canada relating to the appointment of 
an arbitrator and the performance of an arbitra- 
tor's duties under this Act are debts due to Her 
Majesty in right of Canada and may be recov- 
ered as such, in equal parts from the employer 
and the union, in any court of competent juris- 
diction. 



FRAIS 

13. Tous les frais que Sa Majeste du chef du 
Canada engage a F occasion de la nomination 
de Farbitre et de Fexercice des attributions que 
confere a celui-ci la presente loi sont des 
creances de Sa Majeste recouvrables a ce titre a 
parts egales aupres de Femployeur et du syndi- 
cat devant toute juridiction competente. 
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ENFORCEMENT 

14. (1) An individual who contravenes any 
provision of this Act is guilty of an offence 
punishable on summary conviction and is li- 
able, for each day or part of a day during which 
the offence continues, to a fine of 

(a) not more than $50,000 if the individual 
was acting in the capacity of an officer or 
representative of the employer or the union 
when the offence was committed; or 

(6) not more than $1,000 in any other case. 



(2) If the employer or the union contravenes 
any provision of this Act, it is guilty of an of- 
fence punishable on summary conviction and is 
liable, for each day or part of a day during 
which the offence continues, to a fine of not 
more than $100,000. 

15. Despite subsection 787(2) of the Crimi- 
nal Code, no term of imprisonment is to be im- 
posed in default of payment of a fine that is im- 
posed under section 14. 

16. If a person is convicted of an offence un- 
der section 14 and the fine that is imposed is 
not paid when required, the prosecutor may, by 
filing the conviction, enter as a judgment the 
amount of the fine and costs, if any, in a superi- 
or court of the province in which the trial was 



CONTROLE D'APPLICATION 

14. (1) Le particulier qui contrevient a la 
presente loi est coupable d'une infraction pu- 
nissable par procedure sommaire et encourt, 
pour chacun des jours au cours desquels se 
commet ou se continue l'infraction : 

a) une amende maximale de 50 000 $, dans 
le cas d'un dirigeant ou d'un representant de 
femployeur ou du syndicat qui agit dans 
Fexercice de ses fonctions au moment de la 
perpetration; 

b) une amende maximale de 1 00O $, dans 
les autres cas, 

(2) L'employeur ou le syndicat, s'il contre- 
vient a la presente loi, est coupable d'une in- 
fraction punissable par procedure sommaire et 
encourt, pour chacun des jours au cours des- 
quels se commet ou se continue l'infraction, 
une amende maximale de 100 000 $. 

15. Malgre le paragraphe 787(2) du Code 
crimineU la peine d'emprisonnement est exclue 
en cas de defaut de paiement de Famencle infli- 
gee pour une infraction prevue a Farticle 14. 

16. En cas de defaut de paiement de 
l'amende infligee pour une infraction prevue a 
Farticle 14, le poursuivant peut, en dcposant la 
declaration de culpabilite aupres de la cour su- 
perieure de la province ou le proces a eu lieu, 
faire homologuer la decision relative a 
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held, and the judgment is enforceable against 
the person in the same manner as if it were a 
judgment rendered against the person in that 
court in civil proceedings. 

17. For the purposes of this Act, the union is 
deemed to be a person. 

COMING INTO FORCE 

18. This Act comes into force on the expiry 
of the twelfth hour after the time at which it is 
assented to. 



l'amende, y compris les depens eventuels; 
l'execution se fait des lors comme s'il s'agissait 
d'un jugement rendu contre la personne par le 
meme tribunal en matiere civile. 

17. Pour 1' application de la presente loi, le 
syndicat est repute etre une personne. 

ENTREE EN VIGUEUR. 

18. La presente loi entre en vigueur a l'expi- 
ration de la douzieme heure suivant sa sanction. 
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